BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date;_May 19, 2004 Division:____Public Works
-~ Bulk ltem: :Yes X No _ Department:__Facilities Maintenance m J

AGENDA ITEM WORDING: Approval to increase rent for Conch Cruisers, Inc., Salute Restaurant,
Higgs Beach, in accordance to the Consumer Price Index (CPI) of 1.9% from $5230 71 per month to
$5330.09 per month ($99.38 per month additional).

ITEM BACKGROUND: On August 11, 2004 the second year of a two (2) five-year Lease
Agreement with Conch Cruisers, Inc. will expire. In accordance with the original Lease Agreement,

- Article 4, the contract/agreement (lease) amount; may be adjusted annually in accordance with change

in the Consumer Price Index (CPI), National Index for Wage Earners and Clerical Workers, and shall be

based upon the annual average CPI computation from Jaruary 1 through December 31 of the previous

year.

PREVIOUS RELEVANT BOCC ACTION: On August 12, 1998, the Board approved a 5-year
Lease Agreement with Conch Cruisers, Inc. to operate the Higgs Beach Restaurant/concession. On July
17, 2002, the Board approved a Lease Amendment with Conch Cruisers, Inc. to provide Lessee the
option to renew the Lease for two additional five (5) year terms, to close the restaurant between
September 16 and October 15 of each year, and revise Ord. 13.5-3 (2) (C), Higgs Beach Park
Regulations, in order to change restroom hours. On July 15, 2003, the Board approved Renewal
Agreement to renew the Lease for the first of two (2) five-year terms; the first to commence on August
12, 2003, and terminate on August 11, 2008, and to increase the Lease amount in accordance to the
Consumer Price Index (CPI) by 2.4% from $5108.12 per month to $5230.71 per month.

CONTRACT/AGREEMENT CHANGES: To increase the monthly rental in accordance to the
Consumer Price Index (CPI) of 1.9% from $5230.71 per month to $5330.09 per month ($99.38 per
month addlnonal)

STAFF RECOMMEN])ATIONS Approval as stated above

TOTAL COST: | N/A BUDGETED: Yes N/A

COST TO COUNTY:____N/A SOURCE OF FUNDS: Revenue
REVENUE PRODUCING: Yes_X_ No AMOUNT PER MONTH $5330.09
Year _$63.961.08

APPROVED BY: County Atty ____ OMB/Puxchasi i Management ____
DIVISION DIRECTOR APPROVAL: 7 ﬁ/ DA

@eﬁt Plerce, Dlrector Public Works

DOCUMENTATION:  Inclided X To Follow, Not Required

DISPOSITION: AGENDA ITEM # D"" 8
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MONROE COUNTY BOARD OF COUNTY COMMISSIONERS

CONTRACT SUMMARY

-

Contract with:  Conch Cruisers, Inc Contract #

Effective Date:  August 11, 2004
Expiration Date:  August 12, 2005

Contract Purpose/Description:
To increase monthly rental amount in accordance to annual average CPI of 1.9%

Contract Manager: _Miguel Carbonell 4385 Facilities Maintenance #4
(Name) (Ext.) (Department/Stop #)
for BOCC meeting on 5/19/04 Agenda Deadline: 5/4/04

Total Dollar Value of Contract:/ Revenue

Producing
ccount Codes:

Budgeted? YesD No[]
Grant: $

County Match: $ - - 5 -

ADDITIONAL COSTS
'} Estimated Ongoing Costs: $ Iyt For:

(Not included in dollar value above) (eg. maintenance, utilities, janitorizl, salaries, etc.)

CONTRACT REVIEW
Changes Date Out
Date In Needed
Division Director "1 Yes[ | No[ ]

Risk Management ‘_% /5‘7 Yes[ |

i, DA %

OMB./Purchasing 2420 /y,Yes No[ ] WW ?,’@@Z
County Attorney '/"/3“'0 ¥ Yes NODJ/_M —M—

Comments: W@gf @ od E %/co 124 Geego

OMB Form Revised 2/27/01 MCP #2
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o . CONTRACT AMENDMENT

Salute Restaurant at Higgs Beach

This Contract Amendment is made and entered into this May 19, 2004, between the
COUNTY OF MONROE and Conch Cruisers, In¢. in order to amend the agreement
between the parties dated August 12, 1998, as amended on July 17, 2002, and
Renewal Agreement dated July 15, 2003, copies incorporated hereto for reference, as

follows:

1. In accordance with Article 2. of the July 15, 2003 Renewal Agreement: “The Lease
amount shall increase by the Consumer Price index (CP1), National index for Wage
Eamers and Clerical Workers, and shall be based upon the Annual Average CPI -
computation from January 1 through December 31 of the previous year. The CPI

“increase shall be calcuiated for each additional year for the five-year period.

2. Rent, therefore, payable to Monroe County, shall increase by 1.9% from $5230. 71
per month to $5330.09 per month ($99.38 per month additional).

In aii other respects, the original agreement between the parties dated August 12, 1998,
as amended on July 17, 2002 and Renewal Agreement dated July 15, 2003, remams in

full force and effect.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seal the day
and year first written above.

%

(Seali) BOARD OF COUNTY COMMISSIONERS
Attest: DANNY L. KOLHAGE, CLERK OF MONROE COUNTY, FLORIDA

By: By:
Deputy Clerk
Witness
By:
Witness '

MUNBUE COUNTY ATTORNEY
OVED AS B

B

UZANNE HUTTON
AS&!STAW}GNT ATTORNEY

Date

T S weyers
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RENEWAL AGREEMENT :
. (Saiute Restaurant at Higgs Beach) Y
Thls Renewal Agreement is made and entered mto this July 15, 2003, between the E

COUNTY OF MONROE and Conch Cruisers, Inc. in order to renew the Lease

‘ b

Agreement between the parties dated August 12, 1998,as amended on July 17, 2002

copies incotporated hereto for reference, as follows: ;
:
¥

1. In accordance with Article 1. of the July 17, 2002 Lease Amendment, the Lessee
exercises the option to renew the lease for the first of two (2) five-year terms; the first
to commence on August 12, 2003, and terminate on August 11, 2008.

2. The Lease amount shall increase by the Consumer Price Index (CPI),- National Index
for Wage Eamers and Clerical Workers, and shall be based upon the Annual
Average CPI computation from January 1 through December 31 of the previous

year. The CPl increase shall be calculated for each additional year for the five-year
period.

TR R

3. Rent, therefore, payable to Monroe County shall increase by 2.4% from $5108.12
per month to $5230.71 per month. : '

In all other respects, the original agreement between the parties dated August 12, 1998,
remains in full force and effect.

IN WITNESS WHEREOF, the pai‘ties have hereunto set their hands and sea! the day
and year first written above.

-,

R TR R T T

(Seai) RS BOARD OF COUNTY COMMISSIONERS
Attest: DANNY L KOLHAGE CLERK OF MONROE COUNTY, FLORIDA

BVJQ&&/&%&M‘_@ By: A{Jj“ }77 W a
Deputy Cle - |

=P 7oA P X I lzeve-  Conch Cruisers, Inc.

Witness

By:

i Witnegs”.

Dawn Parrinelio, President

APPROVED AS TO FORM
AND AL SUFE

B
2 ANNE TTON
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LEASE AMENDMENT
(Salute’ Restaurant at Higgs Beach.)

NIRRT 1A I AEE TR T A

2003 (as presently provided in the lease); and the second term to commence, at Lessee’s
option, on August 12, 2008.

THIS Amendment is made and entered into this 17" day of July 2002, between the -
COUNTY OF MONROE and CONCH CRUISER’S INC. in order to amend the Agreement .
dated August 12, 1998, (a copy of which is 1nc<_)rporated hereto by reference) as follows:
1. Revise paragraph 3 of the Lease to provide Lessee the option to renéw the lease for two :

additional five (§) year terms; the first to commence, at Lessee’s option, on August 12, ;

2. Revise paragraph 6(A) of the lease to provide: (1) Lessee shall be entitled to close the
restaurant for three (3) weeks, between the dates September 16 and October 15 of each
year; and (II) Public restrooms shall be opened at 7:00 am. and close at 11:00 p.m.,
‘Monday — Sunday, including holidays, pending change in County Ordinance #13.5-
3(2)(O).

3. In all other respects, the original agreement between the parties dated August 12, 1998,
remains in full force and effect.

........

o ':’*-:t IN WITNESS WHEREOF, the parties have hereunto set their hands and seal, the day and
ea::ﬁrs"tvgrqtten above.
o

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY FLORIDA ~

f {

By: T A

- CONCH CRUISERS, INC.

Witness to—Conch Cruisers, Inc.- %ﬂo President

%ﬂm

_-Witness to ConchfCruisers, Inc.




SECTION THREER
NEGOTIATED LEASE AGREEMENT

THIS lease, entered into on the J2th day of August, 1998, by and berween the BOARD OF
COUNTY COMMISSIONERS, MONROE COUNTY, FLORIDA (Lessor) snd  Conch

Crujsers, ¥nc, Sal Parrinello (Lesses), whose address is 1601 Bahama Drive, Key West,

Florida, 33040,
The parties to this lease hercby agree to the following:
This lease evidences the grants, covenants and agreements made besween the parties with

1,
reference to the following deseribed premises and as further identified in Exhibit A"

Clarence S. Higgs Memorial Beach, Key West, Florida < including
exclusive use of all axisting facilities, restaurant, bath house, and storage
areas, to have the exclusive right to provide and maintain a full service
concession/restaurant, such as furnish food and beach concess:on
. and provide janitorial services 10 the public rest rooms inclusive of opeming and closing and
supplying paper products at Clarence 8. Higgs Memorial Beach and mainian all squipment
necessary for the operation of these facilities.

The Lessor hereby grants to the Lessee the exclusive right and privilege o operating and

maintaining a full service concession/restaurant at Clarence S. Higgs Memonal Beach,
Key West, Monroe County, Florida, for a term of five (5) years, sald concession/restaurant
to be Jocated at the concrete building now situated upon said beach, and in a5 is condition.

Square. footage allocations shall be limited to the interior and enclosed patio ares as

referenced in Exhibit “A”™.
The Lesses may cxercise an option to renew this lease for an additional five (5) years with

3.
writtens consent of the Board of County Cornmissioners, by giving Lessor written notice of

their intention to exercise said opﬁmi within sixty (60) days previous to the expiration of

the original five (3} year term, ..
The Legsee, in con.éideratio;: of the foregoing rights and privileges, does hereby covenani
with the Lessor to pay renta} fees as follows:

Yearone (1}:  Mouthly rent $4,583.33 (555,000.00 per year)

Years two (21 thry five (5 Monthly rent $4,910.00 (558,920.00 per year)

‘The contrac/agreement (lease) amount agreed to herein may be adjusted annually in
accordance with chanéc in the Conswmer Price Index (CPD, Nanona: Index for Wage
Eemers and Clerical Wotkers, and shall be based upon the annuval average CPI

compuration from January 1 through bcccmbar 31 of the previous ycar.
sor’s delivery of the premises to

A. Upon execution of this lease and prior to the Les
Lessee, Lessee shali deliver to the Lessor the sum of $3083.33, for the first
tmonth's rent and damage deposit of $500.00 and an irrevocabie jeter of credit
from a local bank in the amount of 54,910 for the last month’s rent. Lessor shall
not be required to post bond secim'ng seid advance rent o, deposit.

FERE 1 CHReE .
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The first month's rent, paid in advance, shel} be for the month of ac_mb.e_t.
1998, Rent shall be due on-the first day of each and every moh:h the;reaftcr.. rent
bemng payable in advance during the term of this lease. Lessee may assume
. occupancy as of Aygust 13, 1998 for the purpose of coordinating demolition and .
renovation improvements, conditioned upen his full compliance with all terms of ;
this lease, inclusive of insurance coverage effective as of said date. In addition ' :
to the foregoing rental peyrnents, the Lessee covenanis and agrees with the
Lessor to pay State taxes, if any, and &l utility charges, including but not limited
1o electric, water, sewer, and solid waste at said concéssiénfresiaurant, which
shail be a result of the operation of the facilities granted under thus lease. The
Lessor reserves the right to terminate this lease for non-payment of rent by the _
Lessce for a period of fifteen (15) days or more. . b

In connection with the above demised properties, the Lessor covenants with the Lessee that :
. ves . t
conditioned on Lessee's performance and observance of Lessce’s covenants herein, Lessee :

EATT LT - woerge T T

shall have quiet enjoyment and peaceable possession of the premises dunng the term of
this lease. In the event the county elects to maintain andfor improve iis properies i the
vicimity of the leasehold herein, either by necessity, or by chotee. such acnvity wall not be
considered as a breach of any covenant of this lease.

Lessee further covenanis and agrees as follows:

A. To keep open such concession/restaurant Monday-.ﬁr.’m;iay. including holidays, .
from 7:00AM-10:00PM, and shall not exceed the esteblished beach hours in as L
specified in Monroe County Ordinance 13.5-3 (2)(5) . Public rest rooms shall
be opened at T;:00AM znd closed at sunset, Monday-Sunday, including holidays,
in 2ceordance with Monroe County Ordinance 13.5-3(2)(C). ;

B. To Furnish the necessary equipment, ﬁlmishihg and fixures needed to operate ‘ ;
the concession/restaurant. All moveable equiprierit and furnishings shall remain " '
the property of the Lessee and may be removed from the premises by Lessee at
the termination of this lease agreement, with Lessor's consent. If Lessee fails to
remove said movesble squipment or furnishings within ten (10) days after

termination of this lease, said items shall then become the property of the

Lessor.
C Lessee shall provide full janitorial services for the public rest rooms inclusive of

providing all janitonal supplies and pai:er products. Janitonal service frequency
shall be on a daily basis 1o ensure rest rooms are maintained clean and sanitary.
Rest rooms are 1o be inspested during the regular business day to ensure supplies
arc available and facility is clean and properly sanitized.

D. Lessec shall maintain a City and County Occupational License during the period

of this lease.
Lessee agrees to keep the leased prémises in a safe, clean, and well-maintained

order at no expense to the Lessor. This provision is to be monitored by the
Director of Public Facilities Maintenance or his represeniarive. '

Lessce agrees 10 operate his business in a business-like manner.




7. Itis agreed by the parties hereto that Lessce may elect to sub-lease or ass:gn t;:iease
agreement only upon previous written consent of the Board of Counry Commissioners for
Monroe County. The terms of this agreement shall be binding on the heirs, executors,
adrmmistrators, sub-lessees and assigns of Lessee, which shall not be unreasonably

withheld. -

It 15 hereby covenanted, stpulated and agreed by and benween the parr::ghi-:ere:o that there
shall, during the said dernised term, be no meghanic's liens upon the concessionresiaurant
_or improvements thereto; in case of any atteinpt 1o place a mechanic's iien on premises,
the Lessee must pay off the same; and that if gefaolt in payment thereof shall continue for

th:fry (30) days after written notice, seid Lessor shall have the right and privilege, atits

option, o pay off the same or any portion of the same, and the amoun: so paid, including

shall, at the option of the said Lessor, be so rauch additionai ren: due from said
ch payment, with interesi at the rawe esiabiished by the
Comprroiler under Sec. 55.03, F.5., for the year in which the payment oezame overdue,
Nothing 11 this paragraph is (o be read 3s a watver or auiorizaion Sy the Souniy of i1
constirunonal and stamtory immunity and right 10 have its property Tee af such ens
Alcohoiic beverages mﬁ%ﬁéﬁ Wikl e eiblosed restaurant and patio only. upor
acquisition and meintaining proper licenses from local, state, and federal agencies. No
carry-out sales of alcoholic beverages is permitted, Sales and consumpuion of alcoholic

SRR . .
SR TR P w3

8.
expenses,
Lessee at the next rent due after su
F2
beverages must cease by 10:30 PM.
ey i :
10. Entertanment may be provid
enteriamnment must be
11 Lessee shall be responsible for and pr
12. Insexp

L ¥

b -

s only in the enclosed resiaurant and pano area. Any
acoustic soft background music and Must cease W 1030 PM
ovide all Licenses required by all ga, sl and

-

federal agencies, meluding Department of Health.
ressly covenanted between the parties hereto that th
erson (o use in any Manner whatsoever the said demis

leuiated 10 injure the repuration of the pre
taws of the United

o Lessce wiil not use, suifer
nor permit any p ed property. nox any
pornon thereof, for purposes ca wmses or of the

neighbonng property, nor for any pup!
or “=e Staic of Flonda, or of the ordinznces of Monroe County, Fionda znd that

xeep and save 12 Lessor forever harmiess from am) pendiy ar damage oOF

ose or use in violation of the

Siates o°
Theg LoEsee Mol
rges :mposed for any violanon of any said laws,
| indernnify and save and keep ha!
& arising out of any accident or other

rty whomsogver or whatsoever, and due

she whether occasiones oy negiec! of
Lessee, and that said Lessee wil rmiess the Lessor agamnst
and from any loss, cost, damage and expens

ocourTence, causing injury to any person or prope
or any part thereof, by the Lessee,

iirectly or indircctly to the use of the premises,
under any eXpress or

It 15 furtner agreed that in no case shall the Lessor herein be liable,
imphied covenanis in this lease agreement, for any damages whatsocver 1o the Lessee
pevond the rent reserved by the Lease agresment accruing, for the 2¢t, oF breach of
covenans, for which damages may be sought o be recovered against saié Lessor, and that
hall be custed from the possession of said properTy by reason of
r or said Lessor's authority to make this’lease

pay rent under this lease agreement while

n the event said Lessee s
any defect 1 the title of said Lesso
agreement, said Lessce shal} not be required 10




he 15 s0 deprivea of ‘hC‘POSSGSSiOE of said property, and tha,  .id Lessor shall not sacur any
" hiability of such ouster,
4. It1s further mutually covenanted and agreed berweer the parties hereto that no waiver of 2
breach of any of the covenants of this lease agreement shall be construed 1o be a waiver of
any succeeding breach of the same covenant.

5. The Lessee hereby covenants and agrees that he, his 2gents, employees or otherwise shall
observe and obey all lawful mles and reguiations which may from time (0 nme dunng the
term hereby promulgated and enforced by the Lessor at said beach.

The Lessor reserves the right hereunder 1o enter upon the premises at any reasonable time
_guring normal beach hours for the purpose of inspecting said premises, and the Lesses
hereby agrees to keep the premises at all times in a clean and sanitary conditon, and not to
mamntam or keep upon said prc;m'ses any properties or equipment not used in connection

_ with the operation of said business, unless authorized by the Lessor to ¢o 50

) The Lessee agrees not to make any major alterations to the building lozated on sz:d

sremises, without first obtaining written consent of the Lessor 1o do so, which wili not be
unreasonably withheld. Such alterations shall be based on plans approved by tiie Director
of Faciiities Maintenance and shall be subject 10 all City and Counzy Code provisions

govermng construcrion.' Lessee shall be responsiblc for obtaining any perm:is required by

any governmental agency.

i The Lessee shall be responsible for maintaining the strugture. The Lessee will keep the

prermses ¢lean at alf times and must mest all requirements for food handling as required

by the Monroe County Department of Health. All site improvements sheil be pre-
_approved by the Monroe County Board of County Commissioners.

" The Lessee shall be responsible for applying and obtaining all permiis necessary by sll

local, state, and federal agencies.

Lessce covenants and agrees 1o indemnify and hold harmless
County Commissioners from any and al claims for quily injury tiﬁcludmg deathy,
personal mnjury, and property dsmage {including property owned by Monree County) and

enses (including anomey’s fees) which arise out of, in
thas

Monroe County Board of

any other losses, damages, and exp
zonneston with, or by reason of the Lessee urilizing the property governed by
.ease rent2. ggreement. The exzen: of hability 15 1 no Wiy limited 1o, recuced, o7 iessened

by fhe InSWrAnCe rEqUITEmEnts contzined elsewhere within this agreement.

All propern of any kind that may be on the premises dunng the conuinvance of thus Lease
shall be 2t the sole risk of the Lessee, the Lessor shall not be liable to the Lessee or any

other person for any imury, loss, or damage to property to any person on the premises.
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23,

24,

25.

26.

22.  Inthe évent that the demised premises, or the ma, . part thereof are desoreseed by fire,
storm, or any other casualty, the Lessor at its option may forthwith repair the damage

such stucture at its own cost and expense. . The rentzl thereon shal! cease unnl the
complenon”of such repairs and the Lessor will immediately refimd the pro rata par of any

rentals paid in advance by the Lessee prior to such desuction. Should the prermses be
only parily desroyed, so that the major‘pa.rt thereof is usable by the Lesses, then the rental
" shall abate to the extent that the injured or damaged part bears 1o the whoie of such .
premises and such injury or damage shall be restored by the Lessor as speedily as is
practicabie and upon the completion of such repairs, the full rental shall commence and the

Lease shall then continue the balance of the term.
All written notices pursuant to this leasé shall be forwarded to the foilowing addresses:

Lessor: Lessees:

Monroe County Public Works : Conch Crusers, Inc.

Facilities Maintenance Department Sal Parrinello

3533 South Roossvelr Boulevard 1601 Bahama Drive.
Key West, Florids 33040

Key West, Florida 33040
If any dispute concerning this lease should arise beoween the Lessor anc Lessee and which

the prevailing party shail be entitled to payment o7 :1s reasonable

resuits rn ltigartion,

smomey's fees and costs associated with said Htigation from the losing parmy
verage as indicated on the

The Lessee will be responsible for all necessary insurance ¢o
artached forms :dennﬁcdas GIR, GL, WC1, VL, GLI..IQ, ARP, and i} other requirements
found 1o be mn the best interest of Monroe County, as may be imposed oy the Mon.roe
County Risk Management Department. All insurance required coverages shall actively be

mainined during the lease term.”
ida. Venue for any disputes

“This lease shall be governed by the laws of the State of Flori

{ 1 Jesr iy
arising under this agreement shall be in a court of compelent Junsaict

on 1 Monroe

County, Flonda.

’55’:;» WHEREOQF, the pafncs herato have caused these presents 10 ne exetuied as of the

BOARD OE,COQUNTY COMMISSIONERS

OF MQ, NI
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APPROVED AS TO FORM
L SUFEICIENEY,
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